I. INTRODUCTION

Better the occasional faults of a government that lives in a spirit of charity than the consistent omissions of a government frozen in the ice of its own indifference.'
It often takes a truly horrific event for humans to make a leap toward progress. World War II was such an event: its senseless slaughter and destruction sent humanity into an existential crisis and led our species to rethink our fundamental values. The outcome of this This Note argues that the United States should once again embrace FDR's vision for economic justice, articulated most clearly in his proposal for a Second Bill of Rights. 19 The U.S. political and legal system is not incompatible with economic rights, and for most of twentieth-century history, economic security was a mainstay of American society and political system. 20 The groundwork for economic rights is apparent in U.S. laws and regulatory schemes, court decisions, and public attitudes. 21 It is a fact, notwithstanding official protestations against economic rights, that the United States has already implemented many of the requirements posed by the major international human rights instruments. 2 2 This Note contends that the U.S. government should formally recognize economic rights because it would serve the interests of the American people. 23 Recognition should come in the form of ratifying the International Covenant on Economic, Social and Cultural Rights ("ICESCR" or "Covenant") 24 and passing domestic legislation to enforce its provisions. This approach is preferable to passing domestic legislation piecemeal because the ICESCR is comprehensive, widely adopted, and sets binding goals. It is not, however, an overly intrusive prescription on how these goals should be achieved: the U.S. government would retain the necessary leeway to implement the fulfilling basic needs. Id. Civic participation is thus placed far into the background, creating a vicious circle of political disconnect between the establishment and the needy. See id 19. See id at 86. The Second Bill of Rights included proposals for a "right to earn enough to provide adequate food and clothing and recreation," a "right of every family to a decent home," and a "right to adequate medical care and the opportunity to achieve and enjoy good health," among others. Franklin Delano Roosevelt, U.S. President, Message to the Congress on the State of the Union (Jan. (2006)) (requiring the U.S. Department of Agriculture to inspect all domesticated birds that are processed for consumption); see also SUNSTEIN, supra note 17, at 63 (citing polls which show that Americans think they are entitled to most of the rights enumerated in the ICESCR). 22. See, e.g., SuNsTEtN, supra note 17, at 186-87 (noting that the majority of state constitutions in the United States recognize the right to education). The latest example of the United States moving towards acceptance of widely recognized human rights is the recent health care legislation, which aims at providing universal health insurance to the U.S. Covenant in a way that is compatible with the particularities of the U.S. legal system. 26 To provide a concrete example of how the United States may implement ICESCR rights, this Note explores the implications of enforcing a particular provision of the Covenant-the right to adequate food. 27 Part II traces the historical relationship of the United States and the international community as it relates to human rights issues. 28 It examines the arguments against the legitimacy of economic rights and devotes particular attention to the question of justiciability of economic rights. 29 This Part concludes that America's relationship with economic rights does not fit neatly into either a "for" or "against" category, and that incorporating economic rights into the U.S. political and legal system is a realistic possibility. 3°P art III examines the challenges of ICESCR ratification in the United States. 31 A summary of the benefits that ratification would bring is followed by a discussion of the obstacles currently precluding ratification. 32 This Part ends with an overview of the obligations that the ICESCR would impose on the United States if it ratifies the Covenant. 33 Part IV attempts to show the nature and scope of obligations the ICESCR would impose by examining how the right to adequate food may be implemented in the United States. 34 This Part uses the framework of various UN treaty bodies to define the right to adequate food and determine which enforcement practices would work best in this context. 35 The analysis employs a set of policy directives, the Voluntary Guidelines to Support the Progressive Realization of the Right to Adequate Food in the Context of National Food Security ("Voluntary 26. See infra Part II.A. This is true because the ICESCR is a non-self-executing treaty, i.e., it requires implementing domestic legislation in order to obtain full effect within a national jurisdiction. See infra Part H.A.
27. See ICESCR, supra note 6, art. 11, at 7. 
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Guidelines"), 36 to determine what changes the U.S. government would have to make should it adopt the right to adequate food. 7 This Note concludes that the push to ratify and implement the ICESCR in the United States should be renewed. 38 The U.S. political and legal system is conducive to economic rights, and the obstacles that exist are not unassailable. 39 Formally integrating ICESCR rights into its legal system would allow the United States to comprehensively tackle economic problems affecting most Americans and lend worldwide credibility to its stance on human rights. 40 II. AMERICA AND HUMAN RIGHTS: A COMPLEX RELATIONSHIP The United States has had a complex relationship with human rights. 41 Generally, the United States is actively engaged in promoting human rights worldwide by participating in the drafting of new human rights instruments and providing military assistance in humanitarian interventions. 42 At the same time, the United States has resorted to various procedures in order to insulate itself from foreign interference, such as not ratifying the treaties it signs, claiming that international bodies lack jurisdiction over its internal affairs, and asserting lack of consent to optional protocols. 4 3 Nevertheless, there is strong evidence that U.S. citizens are knowledgeable and concerned about human rights, including economic rights, and that they exercise these rights to the extent they are implied in the U.S. system of government. 44 
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to domestic laws regarding international obligations. 53 In the United States, ratification of a treaty requires the consent of two-thirds of the Senate. 4 Following the grant of such consent, the extent of the obligations under a treaty depends on whether the treaty is self-executing or non-self-executing. 55 Self-executing treaties are automatically integrated into domestic law upon ratification; non-self-executing treaties, by contrast, require domestic implementing legislation to achieve this effect. 6 The passage of the UDHR exemplified an unprecedented show of solidarity among world nations. 7 It included all types of human rights without making distinctions between civil and political rights, on the one hand, and economic, social, and cultural rights, on the other. 58 UDHR article 25 proclaims that:
[e]veryone has the right to a standard of living adequate for the health and well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control. Our constitution declares a treaty to be the law of the land. It is, consequently, to be regarded in courts of justice as equivalent to an act of the legislature, whenever it operates of itself without the aid of any legislative provision. But when the terms of the stipulation import a contract, when either of the parties engages to perform a particular act, the treaty addresses itself to the political, not the judicial department; and the legislature must execute the contract before it can become a rule for the Court. The U.S. delegation, led by Eleanor Roosevelt, unequivocally supported the Declaration. 60 This is not surprising given that the United States was instrumental in the drafting of the UDHR and inspired many 61 of its provisions. It is an irony of history that the very economic and social rights that the United States now opposes were in large part based on the policies and speeches of President Roosevelt.
See
Id; see also
62
While the UDHR reflected the view that human rights are indivisible and interdependent, it was not a binding document. 63 When UN members set out to create a binding treaty that would codify UDHR provisions, the former unanimity between states was gone: the Cold War drew a sharp divide between the West (the United States and Western Europe) and the East (the Soviet Union and the Eastern Bloc countries). 64 The United States moved gradually away from its former acceptance of economic rights, insisting that only civil and political rights were legitimate and viewing economic rights as a mere pretext for socialist countries to suppress political freedoms. 65 Ultimately, the United States succeeded in persuading the UN General Assembly to pass a resolution calling for the creation of two separate covenants in 1952. 6 The two treaties that emerged were the ICCPR and the ICESCR. 67 The United States has signed both covenants, but ratified only the former. 68 
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demise of the Soviet Union brought an end to global ideological polarization and presumably eliminated the negative connotation between economic rights and communism. 69 Since the end of the Cold War, a majority of countries in the world have ratified both covenants.
70
The U.S. government, however, still refuses to acknowledge the legitimacy of rights embodied in the ICESCR, arguing that these rights are vague and unenforceable. 71 This position leaves the United States as the only industrialized Western democracy to not be a party to the ICESCR. 72 
B. Debate over the Legitimacy of ICESCR Rights
In the debate against economic rights, three main lines of argument may be discerned: First, they are not real rights and are alien to Western liberal ideals; Second, economic rights invite unwanted government interference in society, suppressing individual liberty; Third, they are unenforceable by courts. 73 The following discussion examines each of these arguments in turn.
1. The "So-Called" Economic Rights In the words of the prominent international law scholar and professor Philip Alston, Americans tend to view the ICESCR as the "Covenant on Uneconomic, Socialist and Collective Rights." 74 It is a longstanding U.S. policy that there is no such thing as economic and social rights. 75 Government officials make it a point to either put quotation marks around the word "rights," whenever it follows "economic, social and cultural," or insert "so-called" beforehand. 76 The Reagan administration made explicit that, in the eyes of the U.S. government, "human rights" meant only "political rights and civil liberties., 77 This practice continues to this day. 79 The explanation for it is that, by recognizing economic rights, the government "waters down" civil and political rights and undermines individual liberty. 8 " Notably, American civil society groups and non-government organizations ("NGOs") share this view. 81 Contrary to these views, the UN General Assembly has proclaimed that, "the enjoyment of civic and political freedoms and of economic, social and cultural rights are interconnected and interdependent. 82 This principle was affirmed at the World Conference on Human Rights in Vienna. 83 As Professor Smita Narula stated, "[t]he right to food... is interdependent with civil and political such as the rights to life, to selfdetermination, and the right to information., 84 After all, "[w]ithout food the right to life would be rendered meaningless. 85 When the implications of full implementation of one set of rights over another are considered, it becomes apparent that the UDHR drafters were correct in producing one document instead of two, for human beings cannot achieve their full potential in a system that lacks a comprehensive human rights approach.
8 6 In the words of FDR, "freedom is no half-and-half affair., 87 The drafters of the ICESCR and ICCPR explained the proposed differences between the covenants: civil and political rights were justiciable, capable of immediate enforcement, and were focused against the state; 88 whereas economic, social, and cultural rights were not enforceable by the courts, required progressive implementation, and called for state intervention. 89 Still, the drafters acknowledged that "[w]ithout economic, social and cultural rights, civil and political rights might be purely nominal in character; without civil and political rights, economic, social and cultural rights could not be long ensured." 90 U.S. politicians and delegates frequently assert that economic rights are foreign to "Western" concepts of rights. 91 But this is not an accurate characterization: the only Western country that has not recognized the legitimacy of economic rights is the United States. 92 Thus, the debate is "between the United States on the one hand, and most of the rest of the world on the other., 93 2. Individual Liberties and the State A slightly more sophisticated argument justifying the primacy of civil and political rights is based on the role of the state vis-A-vis these rights. 94 Theoretically, civil and political rights only require that the state refrain from interfering with individual liberties. 95 Hence, "[t]hey can... be implemented with immediate effect and with limited strain on state resources. 96 Economic and social rights, on the other hand, "can only be implemented gradually and at great cost to the state., 97 Economic rights place an affirmative duty on government to intervene in the personal affairs of its citizens and engage in forced appropriation of resources from one (better-off) segment of the population to another (worse-off) segment. 98 Allegedly, this cheapens the idea of rights and opens the door to government tyranny. 99 This argument, however, ignores the important practical reality that civil and political rights, such as the right to counsel, require substantial state expenditure. 1 00 This is apparent from the costs incurred while "setting up and training the police force, the military and the judiciary."' 0 ' This view also ignores the fact that some social and Another argument proposes that America's preference for civil and political rights indicates a difference in values.1 03 Namely, "liberty rights reflect an individualist political philosophy that prizes freedom, welfare rights a communitarian or collectivist one that is willing to sacrifice freedom."' 1 4 This argument rests on the premise that government interference is antithetical to freedom. 1 0 5 But this position is untenable in modem society, where rights are not merely high ideals but "public goods: taxpayer-funded and government-managed social services designed to improve collective and individual well-being.' 1 6 Thus, "[a]ll rights are positive rights."' 1 7 Even as the classic negative rightsto life, liberty, and property-are meant to protect the individual from the government, enforcement of these rights is impossible without some form of government. 1 0 8 Enforcement requires public expenditures on education, training, monitoring, policing, and litigating, all of which are immensely expensive and impossible without affirmative government involvement.' 09 Many fears about the ICESCR surfaced during the U.S. ratification debate: it was posited, for instance, that "acceptance of the Covenant would bring with it an enormous and incalculable commitment to an expanding, centralized welfare state with reduced liberties for the individual," and that "the Covenant would constitute a giant step toward a socialist state." ' Yet, a serious legal analysis of the Covenant will reveal that there is hardly "any[] substance to such interpretations." 11 ' This becomes especially clear considering that, even from the U.S. perspective, much of the ICESCR promotes relatively uncontroversial obligations, some of which trace their history to FDR's policies.' 1 2 Among them are rights concerning conditions of work, equal pay for similarly situated workers, protection of the family, and social security. 113 Finally, another objection to ICESCR rights is that the enforcement of such rights is the province of experts within the respective area of the particular economic right.
1 4 By this logic, however, "civil and political rights issues should be seen as the exclusive domain of criminologists, trade unionists, psychologists, physicians, pediatricians, the clergy, communications experts and others." ' 15 This suggests that sounder objections to economic rights must lie elsewhere. " 6 3. The Question of Justiciability Yet another criticism of ICESCR rights is that they are nonjusticiable, that is, unenforceable by courts. 17 Unlike individual rights contained in the ICCPR, economic rights are programmatic in that they require lengthy legislative deliberation that courts are not equipped to engage in." 8 Critics argue that "it remains far simpler for courts to prohibit than to prescribe," and that court enforcement of affirmative obligations results in a "judicial nightmare."' 19
The Committee on Economic, Social and Cultural Rights ("ESCR Committee"), the UN body charged with ICESCR implementation worldwide, responded to these concerns by stating that, because human rights are indivisible and interdependent, it would be arbitrary to draw the line of justiciability merely on the basis that they are contained in different covenants. 20 If economic, social, and cultural rights are equal to civil and political rights "they must be considered the same in nature In cases dealing with budgetary appropriations, a judiciary need not assume the role of legislator; instead, its role is to "remind the government that it is under a duty to do x: it should not tell the government how to fulfil this duty, precisely so as to allow for greater scope in democratic decision-making., 123 Judges are already engaged in deciding questions pertaining to resource allocation.' 24 In the United Kingdom, for instance, courts oversee education, housing, and health care. 125 This has to some degree caused the government to adjust its policies, indicating that the courts have been somewhat successful. 126 The justiciability of economic rights will become more apparent as courts develop a more substantial body of jurisprudence in dealing with their enforcement. 127
C. Economic Rights in U.S. Courts
Contrary to commonplace assertions that economic rights are nonjusticiable, there have by now been numerous cases, both internationally and in the United States, where these rights have been successfully litigated. 128 In the United States, both state and federal courts have entertained the notion of economic rights. 129 What follows is an examination of several cases illustrating the American judiciary's approach to economic rights litigation. 132 There, the New York Court of Appeals invalidated as unconstitutional a law that restricted indigents' access to welfare benefits. 1 33 The law required that, in order to obtain benefits, individuals under twenty-one years of age must reside with a "parent or legally responsible relative.' 34 In reaching its decision, the court relied on article XVII, section 1 of the New York State Constitution, which states: "The aid, care and support of the needy are public concerns and shall be provided by the state and by such of its subdivisions, and in such manner and by such means, as the legislature may from time to time determine. ' The Court of Appeals proclaimed that, "[i]n New York State, the provision for assistance to the needy is not a matter of legislative grace; rather, it is specifically mandated by our Constitution.' '136 But this was not a usurpation of the legislature's power, because, in fulfilling its absolute obligation to "provide for the aid, care and support of persons in need," the state had discretion as to "the manner and the means" it employed to carry out this duty.
3 7
In Barie v. Lavine,' 38 the New York Court of Appeals exercised judicial restraint in interpreting the same constitutional provision.
139 The court had to decide whether the suspension of assistance to persons who unjustifiably refused to accept employment was constitutional, and concluded that it was because the legislature deemed such persons not to be needy. 40 The New Jersey Supreme Court has also engaged in economic rights adjudication: in Southern Burlington Country NAACP v. Township of Mount Laurel,' 14 the plaintiffs challenged a zoning ordinance on grounds that it unconstitutionally excluded low-income residents from obtaining housing in the municipality. 42 The court agreed, stating that denial of housing in this case was a constitutional violation. conflicts with the general welfare of its residents. 44 Because the state did employ its power in such a manner in Mount Laurel, the municipality violated the plaintiffs' rights to substantive due process and equal protection. 45 To remedy the situation, the court adopted a series of innovative mechanisms, 46 the most significant of which was the appointment of a three judge panel to monitor the compliance with the affordable housing mandate. 47 These cases show that state courts in the United States are (1) competent to adjudicate economic rights and (2) capable of exercising judicial restraint and according proper deference to the legislature on the specific means of protecting economic rights. 2. Federal Constitutional Litigation The U.S. Constitution is the oldest constitution in the world that is still in force. 49 Considering that economic rights largely came into existence in the twentieth century, it is not surprising that the text of the U.S. Constitution makes no mention of these rights. 50 But the meaning of the Constitution has changed over time and, as the idea that human beings are entitled to basic material guarantees gained prominence, the U.S. Supreme Court interpreted the Constitution to provide some measure of economic rights to the American population."' While the U.S. Constitution does not contain any express protections of economic rights, during the colonial period the position that the needy deserved public assistance was "widely accepted."' 52 In that period, the population of the United States consisted mainly of laborers who settled the New World, and the economy was agricultural. 153 Thus, "starvation and dislocation were practically impossible," and there was no need for economic rights.
1 5 4
All of this changed with the industrial revolution and the growth of powerful businesses. 155 The Great Depression marked a decisive point in history, the latest "constitutional moment" where the American society was forced to reassess its basic values. 56 Welcoming this challenge, FDR declared that "[i]f, as our Constitution tells us, our Federal Government was established among other things, 'to promote the general welfare,' it is our plain duty to provide for that security upon which welfare depends."' 57 The President sought to fulfill that duty through aggressive legislation now known as the New Deal.' 5 8 Initially, the Supreme Court stood in the way of FDR's programs, striking down a significant portion of the New Deal legislation. 5 9 Over time, the Court reversed course, allowing some of the most important pieces of New Deal legislation to not only survive, but to solidify in American society as "constitutive commitments." 1 60
As New Deal programs were becoming more established in the American social fabric after World War II, the U.S. Supreme Court began to entertain the idea of constitutional protection for these legislative commitments.' 6 to be bound by the Covenant.' 93 Under customary international law, signing a treaty obligates the signatory state to "refrain from acts which would defeat the object and purpose of a treaty."' 1 9 4 Thus, should the U.S. government decide to start systematically depriving its citizens of basic economic rights, it would be in breach of the ICESCR. 195 Ratifying one covenant but not the other is a reflection of the U.S. stance on what constitutes legitimate human rights. 96 However, this undermines the broad understanding that human rights are indivisible and interdependent. 197 What does, for example, the right to privacy mean to the homeless, or freedom of the press to the illiterate? Civil and political rights are indispensable to citizenship, but they are not more than nominal privileges if citizenship does not also entail security from desperate conditions. 1 98 Perhaps this position is not the main source of controversy that the ICESCR debate has stirred: as the New Deal era and the 1960s Supreme Court decisions show, economic rights may be guaranteed without acceding to an international treaty. 199 The question, then, is why should the United States ratify the ICESCR instead of launching a purely domestic program aimed at securing the same rights? Ratification (and the passage of implementing legislation) has several benefits. 2 0 0 To begin with, it frames the understanding of basic entitlements as a matter of human rights. 20 ' Just as the Bill of Rights was a concerted effort at securing individual liberties, the ICESCR provides a comprehensive national structure for ensuring economic security. 
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this regard, the United States is far ahead of some developing nations that have ratified the ICESCR. 20 5 It possesses a substantial measure of public awareness of the enumerated rights, enforcement of those rights, and existing legislation aimed at protecting those rights. 0 6 The United States also has the political will and popular support for the rights enumerated in the ICESCR, if not for the Covenant itself. 207 
In his insightful article, U.S. Ratification of the Covenant on Economic, Social and Cultural Rights: The Need for an Entirely New
Strategy, Professor Alston criticized American advocates of ICESCR ratification for misrepresenting its consequences for the American social welfare system. 208 Because the United States' record on economic rights is already at least as good as in other developed nations, the argument goes, it would not need to make any significant changes. 20 9 But this is manifestly not the case, as various studies show, deep structural defects in U.S. social policy. 210 The child poverty rate, for example, is much higher in the United States than in other industrialized countries. 2 1 ' While it is beyond the scope of this Note to list all the problems that the ICESCR seeks to remedy, other examples include lack of universal health coverage, 2 12 weak labor organization, 2 13 and an unsustainable food system. 2 14 Hence, there is good reason to believe that enforcement of ICESCR provisions would provide significant benefits to the U.S. population. 215
205. See infra note 206 and accompanying text. 206. See, e.g., Stark, supra note 10, at 97-98, 103 (observing that state courts have found that "their people are constitutionally entitled to free public education, welfare, affordable housing, health benefits, and abortions," and concluding that "there is enough common ground, and there are sufficient similarities in climate and culture, for international conceptions of economic rights to take root and flourish in the United States").
207 Another feature of the ICESCR is its comprehensive approach to economic rights. 216 Even if the treaty provisions are non-self-executing, they do provide a national direction on issues of human rights promotion. 2 17 Ratification would bring the U.S. government into the international framework for ICESCR monitoring and enforcement. 1 8 For instance, the United States would be obligated to submit periodic reports to the ESCR Committee. 2 19 The United States would also be able to take advantage of international assistance in adapting the ICESCR to its domestic institutions. 2 20 Finally, ratifying the ICESCR will have a strong symbolic effect because the United States would emerge from its much-criticized position as the only industrialized democracy not to have ratified the Covenant, and join the global consensus that economic rights are legitimate, not just "so-called," rights. 21 Unlike countries that have ratified the ICESCR but have done next to nothing to implement it, the United States need not "make empty promises and ... clothe those promises in the garb of formal guarantees. 222 The vibrancy of American civil society and advocacy groups, as well as the U.S. courts' receptiveness to interpreting international law instruments, give good reason to believe that the United States would take ICESCR rights seriously.
223
Ratification would also deprive critics of U.S. foreign policy of a substantial part of their rhetorical ammunition. 224 Currently, accusations of hypocrisy are frequently directed at the United States and charge that, despite officially making human rights promotion its leading foreign policy priority, the United States neglects to guarantee basic human rights to its own citizens. 225 Thus, adopting the ICESCR will allow the skin.., but by the size of their paychecks").
216. 
B. The Implementation Strategy
While there are significant obstacles in the way of full recognition of ICESCR rights in the United States, the challenge of implementation is not insurmountable. 227 The key to adopting the ICESCR lies with developing strong advocacy and lobbying efforts, as well as devoting more scholarly attention to the ICESCR and its benefits. As discussed, many ICESCR provisions are already substantially implemented in the United States. 229 The main obstacle is the group of rights established by Articles 11-14 of the ICESCR, including the primary focus of this Note-the right to adequate food. 230 The difficulty with promoting these rights in the United States is that U.S. government "has categorically denied that there is any such thing as an economic, a social or a cultural human right.
231
Another problem in the ICESCR implementation strategy is the tendency of some advocates to "portray the Covenant as though it did not differ significantly from the other treaties whose ratification was being advocated., 23 2 This position ignores the fact that ratification would impose substantial obligations on the United States. 233 If ratification is to be given serious consideration in the future, advocates should refrain from trying to "sell" the Covenant on dubious premises and engage in an honest debate that does not distort the consequences of ratification. 23 4 This approach will "stimulate more careful consideration of the issues" and facilitate a "far more nuanced and broadly based ratification campaign. 2 35 Professor Alston suggests that, to achieve ICESCR implementation, a good starting point would be "to ascertain, as precisely as possible, the nature of the existing situation with respect to each right," highlight the 236 problems, and establish policies to solve them. In the context of the right to adequate food, for example, this would entail adopting "legislation requiring the various levels of government to collaborate periodically on a detailed survey of the nutritional status of the American people, with particular emphasis on the situation of the most vulnerable and disadvantaged groups and regions.' 237 Based on this data, the government can then design "carefully targeted legislative, administrative and practical measures aimed at enhancing realization of the right.
238
In Professor Alston's view, ratification proponents should seek the alliance of existing advocacy groups dealing with "women's rights, homelessness, child abuse, malnutrition and access to education. ' 239 The voice of these groups would be significantly amplified if, instead of pursuing their separate causes, they united "under the rubric of economic, social and cultural rights," collectively pushing for ICESCR ratification. 24° In sum, the debate "needs to be much more internally focused" and framed as an issue of domestic policy. 241 Whether this approach succeeds or not, it would make the "long, arduous and uncertain" road to ICESCR ratification "a far more productive and satisfying journey.,
242
C. Obligations
Article 2 of the ICESCR provides:
Each State Party to the present Covenant undertakes to take steps, individually and through international assistance and co-operation, especially economic and technical, to the maximum of its available resources, with a view to achieving progressively the full realization of the rights recognized in the present Covenant by all appropriate means, including particularly the adoption of legislative measures.
243
If the United States ratifies the ICESCR, it will have to fulfill certain obligations whether or not it passes implementing legislation. 2 " At the very least, it must provide "a minimum essential level of economic, social and cultural rights ... regardless of the limitation of progressive realization., 245 
Id.
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implemented immediately. 46 Among these are the right to be free from discrimination, to form trade unions, to perform scientific research and engage in creative activity, the right of parents to choose schools for their children, and the right to free and compulsory education. 24 7 As noted, the United States would also be obliged to submit reports on its progress to the ESCR Committee, initially within two years of ratification, and subsequently at five-year intervals. 248 The UN publicizes these reports to ensure that the state party is making progress in implementing the Covenant provisions. 249 Despite the requirement of progressive realization, implementing ICESCR rights cannot be indefinitely postponed. 2 50 Instead, the word "progressively" should be given the same interpretation as the U.S. Supreme Court's "with all deliberate speed" standard explained in Brown v. Board of Education. 2 It is thus apparent that ratification of the ICESCR would entail substantial obligations for the United States.
25 2 This should not be taken to mean that the United States would have to answer to a tyrannical international order. 2 53 The ICESCR envisions that a democratic process and creative adaptation to national institutions are essential for successful implementation of the Covenant. 2 54 This much is evident: should the United States ratify the ICESCR, the biggest winner will not be government tyranny or global socialism or the UN; it will be the American people. 254. See ICESCR, supra note 6, art. 1, at 5 (guaranteeing the right to self-determination, including determination of political status).
255. See supra notes 253-55 and accompanying text; see also, e.g., ICESCR, supra note 6, art. 11, at 7 (establishing the "right to an adequate standard of living" and "continuous improvement of living conditions" for all people). States. 257 Because it is beyond the scope of this Note to analyze how every element of the ICESCR should be incorporated into U.S. law, the following discussion will focus on a specific right-the right to adequate food. 258 First, this Part examines the current international framework dealing with promotion and enforcement of the right to adequate food. 259 Second, it lays out a blueprint describing what adoption of the right to adequate food in the United States would likely entail. 260 The scheme proposed in this Part does not purport to be a comprehensive guide for implementation; it is simply an attempt to illustrate the nature of the obligations the United States may expect to undertake in enforcing economic rights. 26 '
See supra
A. The Right to Adequate Food.-An Overview
The right to adequate food is contained in article 1 1 of the ICESCR, and provides in relevant part that:
1. The States Parties to the present Covenant recognize the right of everyone to an adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions. The States Parties will take appropriate steps to ensure the realization of this right, recognizing to this effect the essential importance of international co-operation based on free consent.
2. The States Parties to the present Covenant, recognizing the fundamental right of everyone to be free from hunger, shall take, individually and through international co-operation, the measures, including specific programmes, which are needed: (a) to improve methods of production, conservation and distribution of food by making full use of technical and scientific knowledge, by disseminating knowledge of the principles of nutrition and by developing or reforming agrarian systems in such a way as to achieve the most efficient development and utilization of natural resources .... Jean Ziegler, the first UN Special Rapporteur on the Right to Food, 263 defined the right to adequate food as:
[t]he right to have regular, permanent and free access, either directly or by means of financial purchases, to quantitatively and qualitatively adequate and sufficient food corresponding to the cultural traditions of the people to which the consumer belongs, and which ensures a physical and mental, individual and collective, fulfilling and dignified life free of fear. 264 Professor Narula posits that article 11 of the ICESCR "encompasses two separate, but related norms: the right to adequate food and the right to be free from hunger., 265 The difference between them is that, while the right to adequate food is a "relative" standard, the right to be free from hunger "is 'absolute' and is the only right to be qualified as 'fundamental' in both the ICCPR and the ICESCR., 266 The ESCR Committee provided a detailed view on the nature of states' obligations with respect to the right to adequate food in General Comment 12. 267 The Committee reaffirmed the basic principle of indivisibility of human rights and stated that promoting the right to food requires a simultaneous "adoption of appropriate economic, environmental and social policies... oriented to the eradication of poverty., 268 Hunger and malnutrition in most places where they occur are not caused by "lack of food but lack of access to available food," which also explains why they occur in developed countries.
269
This is true of the United States-the wealthiest nation in the world. 270 Because property rights are so well protected in the United States, a person with no money to buy food cannot simply take it from someone else, as this would constitute stealing. 27 ' Should that person attempt to grow his own food, he would need land, which also belongs to someone else and is also protected by property rights. 272 Thus, "[t]he law stands between food availability and food entitlement.', 2 7 3
Despite the troubling nutritional findings in the United States, it is highly implausible that a famine would occur here. 274 There would certainly be massive public upheaval, as the democratic system of government in the United States ensures that major crises invariably have great political reverberations. 275 But absent a drastic event such as a famine, the right to adequate food is not meaningless in the United States, for it requires much more than a provision of "a minimum package of calories, proteins and other specific nutrients. 276 The goal of the right to adequate food implementation is for everyone to have "physical and economic access at all times to adequate food or means for its procurement., 277 The notion of adequacy implies sustainability of food, which means it would be available "for both present and future generations. 278 The food must not only be sufficient, but also sustainably produced, equitably distributed, and safe to eat.
79
States parties to the ICESCR are required to "move as expeditiously as possible" toward implementing the right to adequate food. 280 The most significant part of General Comment 12 deals with the nature of states parties' responsibilities regarding the right to adequate food. 281 ' The ESCR Committee delineated what are effectively four key obligations: to respect existing access to adequate food; to protect access to food from interference by other individuals or enterprises; to facilitate people's access to "resources and means to ensure their livelihood, including food security"; and to provide adequate food to people who are "unable, for reasons beyond their control, to enjoy the right to adequate food by the means at their disposal. STATES IN 2011 (2012 , available at http://www.ers.usda.gov/media/884525/errl41 .pdf (finding that 14.9 percent of households "were food insecure at least some time" in 2011); see SUNSTEN, supra note 17, at 184 (citing SEN, supra note 273, at 154-66) (noting that "in the history of the world, no famine has ever occurred in a nation with a free press and democratic elections").
275. In implementing the right to adequate food, a state has significant leeway in the approach it takes to conform to existing laws and 283 institutions. A state party is required, however, to "take whatever steps are necessary to ensure that everyone is free from hunger and as soon as possible can enjoy the right to adequate food.
2 84 Thus, the state would have to formulate a "national strategy to ensure food and nutrition security for all," and to assess the amount of resources it has to devote to this task.
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Among the measures a state should consider are: (1) creating an institution wholly devoted to promoting the right to adequate food that would draw on "all available domestic expertise relevant to food and nutrition"; (2) passing a "framework law" articulating basic purposes and benchmarks of the policy; and (3) requesting international assistance from other states or UN agencies to help with the drafting of legislation. 286 The legislation should be comprehensive in scope, targeting "all aspects of the food system, including the production, processing, distribution, marketing and consumption of safe food, as well as parallel measures in the fields of health, education, employment and social security.', 287
B. Implementing the Right to Adequate Food in the United States: A Blueprint
This Subpart first shows that the right to adequate food should be implemented at the federal level. 288 It then briefly describes the Voluntary Guidelines for implementing the right to adequate food, which will be used for analyzing the policies that the United States would need to pursue. 289 The Subpart concludes with an analysis of the most relevant Guidelines for the United States and of the effect their adoption would have on U.S. institutions. 29°1 . The Basic Framework It is notable that the formulation of "the right to adequate food," like many others in the ICESCR, is traceable to FDR. 91 comes from one of Roosevelt's administrative bodies-the National Resources Planning Board ("NRPB")-which was tasked with promoting economic security in the United States. 292 The NRPB lasted for only ten years, but its proposals laid the groundwork of what came to be known as FDR's Second Bill of Rights. 29 ' Hence, FDR's belief that "modem society, acting through its Government, owes the definite obligation to prevent the starvation or dire want of any of its fellow men and women who try to maintain themselves but cannot., 2 9 4 What follows, then, is a proposal on how this obligation may be fulfilled. A threshold question is what level of government should bear the primary responsibility of implementing the right to adequate food-state or federal. 295 Given the ESCR Committee's instruction that the right to adequate food be secured by a framework law that covers all links in the food production chain, the federal government is better suited for this job. 296 Moreover, in an increasingly globalized and technical food supply system, delegating implementation to the states would create the danger of destroying uniformity in industry standards and neglecting obligations due to budgetary constraints or political unwillingness. 29 7
The U.S. Congress has clear authority to act in this area, both under the Commerce Clause of the Constitution and under its treaty power. 298 If ratified, the ICESCR would be the "supreme Law of the Land," on par with domestic federal laws and displacing any prior laws that are inconsistent with it. 299 The existing federal food aid programs and food safety mechanisms in the United States are extensive and sophisticated. 00 Therefore, a structure for the implementation of the right to adequate food is already in place.°1 The federal government's job, then, would be to build on that structure to achieve the progressive realization of the right to adequate food. 30 Among the necessary elements are framework laws, civil society and active political parties, accountability, well-resourced institutions, access to an independent judiciary, and exchange of best practices. 3 0 5 The first appointed Special Rapporteur, Ziegler, advised that the right to food should be recognized as justiciable and enforcement mechanisms be strengthened in order for states to account for violations of the right to food. 30 6 In 2009, state representatives from across the globe convened in Rome for the World Summit on Food Security, where they pledged to "strive for a world free from hunger where countries implement the Voluntary [G]uidelines for the progressive realization of the right to adequate food in the context of national food security. 3 0 7 The Voluntary Guidelines were adopted under the auspices of the UN Food and Agriculture Organization ("FAO") in 2004 "to support Member States' efforts to achieve the progressive realization of the right to adequate food., 30 8 The magnitude of this event is reflected in the fact that the FAO's General Council, which has adopted the Voluntary Guidelines, consists of 187 member states. 30 9 What follows is an examination of pertinent Voluntary Guidelines provisions and brief proposals on how to best implement them. 310 It remains to be seen whether the United States will embrace the right to adequate food or the ICESCR as a whole. Guideline 1 directs the state to promote the freedom of opinion, expression, information, press, assembly, and association in order to enhance accountability and transparency of government structures. 314 It also mandates that all members of society be accorded equal protection of the law and authorizes the state to help individuals obtain legal assistance. 3 5 As these are traditional "negative" freedoms, the Voluntary Guidelines thus underscore the indivisibility of human rights. 316 Since the U.S. Constitution already guarantees these rights, the United States' progress in this area would most likely be deemed sufficient. 1 7 b. Economic Development Policies and Safety Nets Guideline 2 deals with the causes of food insecurity, the "nutrition 31 situation," and food safety assessment. 3 18 It urges states to adopt a "holistic and comprehensive approach to hunger and poverty reduction," by guaranteeing "access to adequate food as part of a social safety net., 319 Guideline 14 advocates a cyclical model for food assistance to the needy where as much food as possible would be drawn from local producers. 32° Such assistance should "bridge the gap between the nutritional needs of the affected population and their ability to meet those needs themselves. To assist the poor in procuring food, the U.S. federal government administers the Supplemental Nutrition Assistance Program ("SNAP"), commonly known as food stamps. 322 In 2012, over 46,000,000 individuals participated in the Program. 323 Recently, the Food and Nutrition Service, which administers SNAP, started a pilot program that provides incentives for SNAP beneficiaries to buy healthy foods.
32 4 However, in the United States, almost fifteen percent of households are food insecure. 325 To conform to the Voluntary Guidelines, the SNAP program would have to be expanded and its requirements modified to allow a broader pool of needy individuals to take advantage of its 326 services. In pursuing the eradication of hunger, the cyclical model of Guideline 14 should work reasonably well in rural areas of the United States, where food sources are more accessible than in cities. 327 
c. Strategies and Institutions
Guideline 3 recommends adopting a "national human-rights based strategy" for ensuring the right to adequate food. 328 The state should collect data on the existing status of the right to adequate food, after which it should formulate strategies and set targets for progressively realizing this right. 329 Guideline 3 advocates an approach focused on promoting sustainability and facilitating small-scale farming and fishing. 330 Besides authorizing existing government agencies and offices to implement these policies, the state should also consider establishing a national human rights institution or ombudsperson to oversee these programs. 33 In regulating food production, the state should seek to promote both economic growth and sustainable development, prevent uncompetitive practices in markets, encourage corporate social responsibility, and protect the environment. 34° Presently, the U.S. food production system is not sustainable. 34 ' The main problem lies in the fact that the major food producers impose costs on the environment and the population for which they are not required to pay. 342 The government would have to design rules to force food companies to internalize these costs. 343 One especially important type of externality that the food system produces is greenhouse gas emissions. 3 " While the global warming discussion centers around hybrid cars and solar panels, the food system contributes almost one-third of the total greenhouse gas emissions into the atmosphere. 345 The source of emissions is primarily methane from livestock, but there is also pollution associated with transportation and the petroleum-intensive production of synthetic fertilizers. 34 6 Lack of competitiveness in the business environment is also an issue in the United States. 347 There are only a handful of major companies that produce and distribute food, creating a consolidated market that restricts the ability of new actors to compete, leading to inefficiencies. 34 8 Hence, the United States would need to take action to make the market more open and competitive in order to comply with the Voluntary Guidelines. 34 9 Finally, even though the U.S. Constitution protects the freedom of speech, the corporate dominance of the U.S. food market threatens this freedom. 350 A wall of secrecy surrounds the few major food companies that control the market. 35 ' Under pressure from industry lobbyists, thirteen states have enacted food disparagement laws, which make it easier for corporations to sue those who criticize their products. 352 To remedy the problem, the U.S. government could begin by passing a mandatory disclosure law that would require food companies to provide information about their practices. 353 e. Legal Framework Guideline 7 addresses the issue of legal enforcement of the right to adequate food. 354 The state is expected to implement this right in domestic law by incorporating it into constitutions, bills of rights, or legislation. 355 The state should also enable administrative and judicial mechanisms "to provide adequate, effective and prompt remedies accessible, in particular, to members of vulnerable groups.' 356 To conform to this requirement, the United States would have to adopt a completely new legal theory that would allow plaintiffs to bring suit for right to food violations. 3 57 This, however, should not pose an insurmountable problem: as discussed, U.S. courts have adjudicated economic rights in the past. 358 Additionally, experience from other countries shows that the right to adequate food is fully compatible with judicial enforcement. 359 Thus, the United States would satisfy Guideline 7 by passing a law that guarantees the right to adequate food, which individuals would then be able to enforce in court. 360 vegetables. 380 Generally, the cheaper the food is, the worse it is for one's health. 381 This would have to be reversed: producers of healthy foods should receive tax breaks and direct subsidies, while the cost of producing harmful foods should at least reflect true market levels and at best be increased beyond that through increased taxation. 3 82 In sum, many elements that are essential for securing the right to adequate food already exist in the United States. However, as the above discussion shows, there is substantial room for improvement. 3 8 3 While the Voluntary Guidelines are not perfect, 384 they are a good starting point for evaluating the status of the right to adequate food in a given state. 385 The effort to realize the right to adequate food will have to build on the Voluntary Guidelines and focus on devising policies that adequately balance the interests of all parties concerned in an economically feasible way.
V. CONCLUSION
Since the inception of the UN and the creation of the modem human rights regime, the United States has been active on the world stage in matters involving human rights. 387 The United States has made great progress in the realm of civil and political rights, and this has brought it enormous benefits in the form of an open political discourse, an active voting population, and a relatively high political awareness of the populace. 388 The United States has also been instrumental in preventing human rights abuses throughout the world and securing the creation of such
